
 
Signing of a significant contract with PKP Polskie Linie Kolejowe S.A. 
Current Report No. 69/2015 of 11 December 2015  
 
Legal basis (selected in ESPI):  
Article 56 Section 1 Item 2 of the Act on Offering – current and periodic information  
 

The Management Board of PKP CARGO S.A. hereby reports that ,on 11 December 2015, PKP 
CARGO S.A. in Warsaw (“Carrier”, “Company”) and PKP Polskie Linie Kolejowe S.A. in Warsaw 
(“Administrator”, “PKP PLK”) signed the Rail infrastructure access agreement for cargo transport 
covering the 2015/2016 timetable (“Agreement”). The Agreement will be in effect from 13 
December 2015 to 10 December 2016.  

Under the Agreement, PKP PLK provides the Company with access to rail infrastructure to perform 
cargo transport operations in accordance with the 2015/2016 timetable. The Agreement sets out the 
requested train routes, while the Company may a cancel an allotted train route or change its 
parameters, following a change in the type of a traction vehicle or an increase or decrease of the 
train’s gross weight.  

Under the Agreement, the Administrator provides basic services of minimum access to rail 
infrastructure that comprises, among others, the preparation of an annual timetable in consultation 
with the Carrier, the provision of access to the rail infrastructure in accordance with the allotted train 
routes, the provision of access to traction network devices, the directing and carrying of traffic and 
delivery of information regarding train passage, if so requested by the Carrier.  

Under the Agreement, the Administrator also render basic services involving access to facilities 
related to the servicing of trains and certain additional services comprising the provision of assistance 
in connection with unusual loads and the preparation and commissioning of trains.  

The fee for the use of rail infrastructure includes:  

1) A basic fee for the minimum access to rail infrastructure, including completed services;  

2) A reservation fee collected for any train route ordered and allotted which has not been used 
by the Carrier;  

3) A basic fee for the access to devices related to the servicing of trains, including completed 
services;  

4) An additional fee, including completed services.  

The aforementioned fees are calculated based on the Price list for the use of 1435 mm gauge rail 
infrastructure managed by PKP PLK, effective from 13 December 2015 approved by the President of 
the Office of Rail Transport by Decision No. DRRK-WKL.730.2.2015.JG of 23 October 2015, 
“Rules of access to 1520 mm gauge rail infrastructure managed by PKP Polskie Linie Kolejowe S.A.” 
and the Rules of train route allotment and use of allotted routes by licensed railway carriers within the 
2015/2016 timetable.  

The expected total value of the Agreement during its term is PLN 646,8 million net (PLN 795,6 
million gross). Change of the estimated value of the Agreement by 15% does not constitute an 
amendment to the Agreement and does not require a written form.  

The Parties to the Agreement decided that contractual penalties will be the applicable form of mutual 
compensation arising from incorrect fulfillment of the timetable.  

In the case of delays exceeding 30 minutes: 

1) The Carrier may pursue contractual penalties from the Administrator for any delays 
attributable to the Administrator and other carriers participating in the contractual penalty 
system for incorrect fulfillment of the timetable, at PLN 6.00 for 1 minute of a train’s delay, 



2) The Administrator may pursue contractual penalties from the Carrier at PLN 6.00 per 1 
minute of a train’s delay in the cases set out in the Agreement and at PLN 0.50 per 1 minute 
of the train’s delay faulted by the Carrier. 

The mutual penalties arising from the incorrect fulfillment of the timetable may exceed the PLN 
equivalent of EUR 200,000. 

The Agreement also contains contractual penalty clauses resulting from: 

1) operation by the Carrier of a train with another type of railway vehicle which is powered 
and/or has an increased gross weight in breach of the governing rules;  

2) operation by the Carrier of a train with hazardous goods and/or high risk goods and/or 
extraordinary cargo in breach of the governing rules; 

3) cancellation of the carrier’s train route for reasons attributable to the Administrator;  

4) improper maintenance of intertrack space by the Operator 

however their amount will not exceed 10% of the net value of the Agreement or the PLN equivalent 
of EUR 200,000. 

Liability of the Parties for reasons other than those specified for contractual penalties will be 
determined on the basis of provisions of the Civil Code.  

In the period of 12 months until 30 November 2015, the estimated value of net turnover under 
agreements in force between the Company and its subsidiaries and PKP PLK and its subsidiaries was 
about PLN 640 million.  

The agreement is classified as significant because of its value exceeding 10% of the Company’s equity.  

 
Legal basis:  
§ 5 section 1 item 3 of Finance Minister’s Regulation of 19 February 2009 on the current and periodic 
information transmitted by securities issuers and the conditions for recognizing the information 
required by the regulations of a non-member state as equivalent (Journal of Laws of 2014 Item 133), 


